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Sponge Left in Vagina After Childbirth
(8wl b wre o Cress (Moe, ), 235 N W, 717)

:I'hr:_ defensdant. a phyvsician, attendad one of the plaindifs in
childbirth, Mazch 9, 1927, The physiclan made an incision
ahmtn .]jr'E inches Tong “in the lower porticn of e perinenm,"
the child was delivercd, and the physician proceeded 19 sew up
the ineision. To keep the field of operation clesn, ke packed
ganze sponges nto the vaging. When ihe incision was sewed
up. he reineved such spiovtges as he cowld remove with his
fingers only; he did not think it advisable “to probe for other
'f'l'-ll'l{ﬂ!.!l_'tl sponges,” | The physician made professional calls seyv-
erzl tines during March, doring which pericd his patient had
some fever.  Sixoor thirteen days after delivery a sponge was
discovered, being discharged by natural processes, and it was
removel by the phvsician, Aprdl 1, & sceond plivsician, Thor-
ol was summoned and examined and prescribed for the pationg,
bant three days Tater the phivsician first in attendance was agsin
callad,  Tost what happened at Bis wisit at chat 1ime 42 8 matier
oi comtroversy,  The physician-deicodant claimed thas when he
wias told that Dr. Thorson had been there and that they wero
waiting for him to call apain, be leit withont makiog oy
examnalion or goving or prescribing treatment.  The plaiacifia
clainied, however, that be was not tolk] that asother physician
had been called and did not leave wtil after Je had made ao
examivation ol advised with respect to treatment. D Thor=
gon continued 0 treat the patient, but she remained in poor
health,  Cet 10, 1937, she was operated on by a physician in
Sioux Falls, 5, 10 The patient and her Jmshand hroughe suic
agaiist the pliysician who had attended her during childbirtt.
A verdiet was rendered in their favor, and the physician-
defendant appesled 1o the Supreme Court of Minneseta, There
the order of ihe court below was reversed and a oew trial
granted.

Lnder the MMinnesofa statute of lmitations, actions for mal-
practice must be commenced within two years from the time
when treatnent by the physician or his employment ends,  The
plametifis did not commence theie suit antil April 3, 1929, The
last visit of the physician-defendant to the patient's residence
was made April 4, 1927, Whether the action in this case was
or wis nol copmmenced within the statatory period depended,
therefure, on the charscter of (he defemdant’s visit on that date.
The patient hed sunononed avsother phesician, April 1, Dot
suggested the Supreme Comrs, it might bave been that bewo
phvsiciame were desired. 17 the phyvaieian-delendait at the lane
ol his visit, April 4, made an examination and gave the advics
attribmted to him by the plaintiffz, the jury might conclude
that he was acting professionafly,  He emine in response to a
call, sl sanl e court, it can hacdly be supposed that he was
asked 1o come some distance fnie the couutry only @ he
informe] that his services were oo longer desired.  The issue
was properly submitted 4o the jury. The evideoce wes saifi-
cignt 1o support ke finding that the relation of physician and
paticot existed April 4, 1027

While the phrsicat-defendant was o attendance, his paticnt
bl ar times o high tenrpervatire. e stiributad ber unfavorables
condition te the prescnce of & coll or “Ha" and prescrilasl
treatment.  The plamtitls, however, aileged that the patent’s
conditfon was due 1o a peerperal indection, cavscd by dailuce
to rentove the spompe from the vagina, and that this was neg-
Bigence, This claim, zaud the court, had no seppoct by medical
expert witnesses, [t rested entieely on 1the theory thal laymen
may mifer negligence iram failure ta remoyve the spponpe,  No
fiability can be impressed oo the defendant on that (heory; his
neriipence must be establizhed by cosmpetent witnesses, who are
aueidificd 4o speals morelation to such an important amd delicate
subicet. So far as the record shows, the romoval of the ovary
znd the tube, of whish the plamtiffs complamed, may have haen
necessary jer reasons forcipn to any conduct on the gpart of
the phvsicinn-defendant.  The surgeen who operated was oot
called as o witness, and ng winess was produced to show what
wie donge al the operzstion, There are cazes wherein Javmen



may draw a permissible Inference in relation to causal connec-
ticn, without the aid of medical expert testimany, but ghis i
not such & case.

"The physician-defendant, in assigning etrors hy the trial
court, complained of the admission of the testimony of
Dr. Thorsan, a graduate of an eclectic school of medicine,
The record does not disclose, sald the Supremc Coort, whether
thiz iz a distinet school of medicine, b it seems clear that
the witness was recogoized "as cutzide the allopathic school of
medicine” D Thorson, to show his qualifications, testified
that he lmew he practice of allopathic doctors in childbisth
entea, becsuse in tbe medical school from which he graduated
e of the obstetric texthooks used was an allopathic book. He
did oot knesw, he =aid, of any difference between his method
ard the method of the school of allopatly in the treatment of
obsteteic cases, On sech a showing, =aid the Supreme Court,
it was errar to permit Dr. Thorson to testily.  The eule ds
that a phesigian's standard of eomluet is to he established hy
the evidence of those who are traincd and skilled in bis par-
tienlar school of medicine.  The fact that Dr. Thorzon studied
a single allopallic 1exthoak i5 imsufficient.  Whether such a
boak is all-ipclusive is for a member of the aflogaibic scheol
to state, The fact 1that & witness of one schonl does not know
any difference in the ireatments of the too schools 13 meaning-
less,  Pecagge there were expert allopathic wilnesses who cov-
ered ol the same proond as was covered by the eclectie
witngaz, Tor. Thorson, in his geseral testimony, it was urged
on behalf of the plaintifTs that even il D, Thorsen's testimony
was erroncovsly admitted it was without prejudice, hecanse the
testitnony of the other witeesses may bave been sufficient to
make a case against the defendant.  The diffienlty with soch
an argument, sgid the Supreme Couore, i2 that the court has na
way of knowing how e, Thorson’s testimony may have influ-
encec] some ar all of the jurers.



